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IN THE UMIED S TA'l liS PATENT AND TRADEMARK OFFICE 



In to Application of: 

Natalie Rose NOEL 

Serial No.: 10/090,8S9 

Filed: Mar. 4, 2002 

For. Breast Restraint for Athletic 
Activity 



Alt Unit: 3765 
Examiner: Gloria M HALE 
Tel: (571)272-4984 
Fax: (571) 273-4984 & (703) 872-9306 

Notice of Abandonment Mailed: 
Dec. 1, 2004 



Conmiissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-14SU 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON EVIDENCETHAT A REPLY WAS TIMELY MAn.Pn r>l? Pn.Fn 

This paper is responsive to a Notice of Abandonment mailed on Dec. 1, 2004, and 
further to a Response to Notice of Abandonment filed today. 

AAer iUiiig Qie Respuiuie lu Nuiiue i)C Abundumnvnl, Applicants' representative 
contacted the Office and determined that the Ofdce iqjpaiently does not have a record of receiving 
the Notice of Appeal or the Appeal Brief. Accordingly, Applicants are now filing this Petition with 
appropriate evidence indicating that the Notice of Appeal and Appeal Brief were timely filed. 
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NOTICE OF APPEAL : 

Applic£uii5 arc ssubjiiiLting herewifli a copy of the postcard receipt for the Notice of 
Appeal. The posjtr^nl recf?ipt is stamped Aug 05 2004 by the OTPE, Under MPEP § 503, this 
postcard receipt represents prima &cie evidence that the Notice of Appeal was timely filed. 

In addition, Applicants are submitting herewith the actual Notice of Appeal, which 
includes a Certificate of Mailing that indicates the Notice of Appeal was mailed on Aug. 3, 2004. As 
mentioned in the earUer filed Response to Notice of Abandonment, this date is before the three 
month due date for responding to the May 4, 2004 Office Action. 

Applicants' representative Dane C. Butzer hereby attests to the previous timely 
mailing of the Notice of Appeal on his own personal knowledge basis. In particular, Mr. Butzer is 
the person who signed the Certificate of Mailing and deposited the Notice of Appeal in the mail on 
the date of the Certificate. 

APPEAL BRIEF : 

Applicants have not yet received the postcard receipt for the Appeal Brief. ApplicaiiUi 
are submitting herewith a printout of the postcard receipt as filed for informational purposes. 

As evidence of timely filing. Applicants are submitting herewith a copy of the 
Transmittal Form that accompanied the Appeal Brief The Transmittal Form includes a Certificate 
of Transmission/Mailmg that indicates the Appeal Brief was mailed on Dec. 5, 2004, four months 
after the Office received the Notice of Appeal. As mentioned in the earlier filed Response to Notice 
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of Abandonment, the Appeal Briet was timely as Applicants had two months to file an Appeal Brief, 
mid this deadline could be extended up to five months under 37 C.F.R. 1 . 1 36(a). See MPEP § 1 206. 

Applicants' representative Dane C. Butzer hereby attests to the previous timely 
mailing of tiie Appeal Brief on his own personal knowledge basis. In particular, Mt» Butzer is the 
person who signed the Certificate of Mailing and deposited the Appeal Brief in the mail on the date 
of the Certificate. 

Applicants are also submitting herewith the Petition for Extension of Time that 
accompanied the brief and the actual Appeal Brief for the Office's reference. 

TIMELINESS OF PETTriON : 

This filing is timely as it is being filed within two months of the maiUng date of the 
Notice of Abandonment See37C.F.R. L 137(e). 

HECLAKATION : 

I hereby declare that alJ statements made herein nf my own knowledge are true and 
that all statements made on information and belief are believed to be true; and fiirther, that these 
statements are made with knowledge that willful false statements and the like so made are punishable 
by fine or imprisonment, or both, under Section 1001, Title 18 of the United States Code, and that 
such willful Mse statements may jeopardize the validity of the plication or any patent issuing 
thereon. 
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CLOSING: 



This Petition is accompanied by sufficient evidence to siq>poTt that Applicants' Notice 



of Api>eiil and Appeal Brief were timely filed* Accordingly, withdrawal of the abandonment of this 

case is earnestly solicited. 

Applicants' undersigned attomey can be reached at (614) 486-3585. All 
correspondence should continue to be directed to the address indicated below. 

Respectfully submitted. 




Dated: January 24, 9005 



Dane C. But2:er 



Reg. No. 43,521 



Dane C. Butzer 
681 WoodduckCt. 
Columbus, on 43215s 
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